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PW-PA 20,03 Need determination. (1) Purpose. This rule is
adopted to effectuate on a state-wide basis, the determination of need
for public assistance of applicants for and recipients of aid to dependent
children, in order {o insure in so far as possible equitable treatment of
persons in need throughout the state.

(2) DETERMINATION OF ELIGIBILITY AND AMOUNT OF PAYMENT. Iligibility
for aid and the amount to be paid as aid to dependent children, shall be
determined by the county agency in accordance with standards pre-
scribed by the department of health and social services. The department
shall define need standards within the statutory requirements which
shall include published instructions to the county operating agencies re-
garding the items of need to be included and how the cost of these items
18 to be determined, the method of considering resources, and generally
principles of budgeting to be applied to the individual circumstances. In
effect, the department shall define need within the statutory provisions
as set forth in 5. 49.19 (5),-Stals. - ‘ '

History: 1-2-58; am. Register, Februaty, 1975, Ne. 230, eff, 3-1-75. -

PW-PA 20.04 Eligibility verification. (1) As a condition of eligibil-
ity, each applicant for or recipient of aid will be required: =~

{a) To furnish to the state or local agency a social.security account
number, hereinafter referred to as the SSN, or

. (b} To apply for such number through procedures adopted by the
state or local agency with the social security administration and provide
the number upon receipt. '

{(2) If the applicant or recipient has complied with the requirements
of subsection (1) (b) the state or local agency shall not deny, delay, or
d:sccgltinue assistance pending the issuance or certification of such
numpners. :

33) “Applicant” and “recipient” include the caretaker relative, the
children, and any other individual whose needs are considered in deter-
mining the amount of assistance,
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(4) The state or local agency shall notify the applicant or recipient
that the furnishing of the SSN is a condition of eligibility for assistance
required by the Sccial Security Act and that the SSN will be utilized in
the administration of the AFDC program.

(5) The above conditions are required by federal regulation 456 CFR
232,10 effective July 1, 1975,

{8) Effective date. January 1, 1977,
History: Cr. Regiater, March, 1977, No. 256, eff, 4-1-77.

PW-PA 20.05 Responsibility of relative to support. When a rela-
tive enumerated in s, 52.01, Stats., is not assisting an applicant for aid to
dependent children, and refuses to assist and when there is reasonable
doubt as to liability or ability of such relative to assist, no application for
aid to dependent children under s. 49,19, Stats., shall be denied by the
county agency until such agency shall have secured an order from a court
of compentent jurisdiction under s. 52,01, Stats.; provided also that is
deemed to be the responsibility of the county agency in such case to
petition under s, 52.01, Stats,

History: 1-2-56; am. Registor, April, 1967, No. 138, eff. 5-1-67; am. Register February,
1975, No. 230, eff, 3-1-75.

PW-PA 20.06 Relatives eligible for aid to dependent children.
Section 48,19 (1) (a), Stats., and Title IV, section 406 (a), Federal So-
cial Security Act are construed to permit payments of public assistance
grants in behalf of dependent children who are living with a person in-
cluded in one of the following groups:

(1) Any blood relative, including first cousins, nephews, or nieces and
those of half-blood. -

Note: Relationships to persons of preceding generations as denoted by prefizes of grand,
great, or great-great are within this definition.

(2) Stepfather, stepmother, stepbrother, and stepsister.

. 3) Persons who legally adopt a child or his parent as well as the natu-
ral and other Iegally adopted children of such persons.

Note: Other relatives of persons who adopt children are relatives of such adopted children
within this definition.

{4) Spouses of any persons named in the above groups.

Note: Such relatlves may be considered within the scope of this provision though the
marriage is terminated by death or divorce.

" History: 1.2.56; am. Regiater, February, 1975, No. 230, eff, 3-1-75,

PW-PA 20,07 Incapacitation for gainful work; dependent chil-
dren. (1) Purposg. This rule is adopted to promote the rehabilitation of
dependent persons in keeping with the legislative intent expressed in s.
49.02 (8), Stats., to determine the eligibility of applicants for aid to de-
pendent children as required under ss. 49.19 (1), (2), (3} and 4),
Stats., to determine the amount of aid needed (including necessary
medical aid for the incapacitated parent) as directed under ss. 49,19 (5)
and 49.46, Stats., and further to carry out the department’s responsibili-
t(ies as expressly stated or implied under ss, 46.206 and 49.50 (2) and

6), Stats.
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{2) DETERMINATION OF ELIGIBILITY. The decision as to eligibility be-
cause of the incapacitation of a parent shall be made by the county
agency. Such decision shall be based upon a physician’s opinion as to
whether or not there is physical or mental disability and a consideration
of relevant social and employability factors.

(3) EXAMINATION AND REPORT. With respect to any application for aid
to dependent children in which incapacitation of a parent is claimed as
the basis for eligibility, such parent shall be examined by alicensed phy-
gician and he shail report his findings in writing on a form prescribed by
the department for this purpose. For purposes of reimbursement under
3. 49.52, Stats., fees paid physicians for examinations made under this
rule may be reported as expenditures incurred in administration. A phy-
sician’s report shall be obtained and the decision of the county adminis-
trator recorded on the prescribed form before aid may be granted. A
completed copy of the report shall be sent to the department for all ex-
ammatmns made. Reexamination for purposes of determining continu-
ing eligibility shall be made as often as indicated by the physician’s re-
port or by observation of the person’s physical condition, but at least
once in any 12-month period.

(4) Exceprions. (a) A medical examination is not required if the in-
capacitated parent has been found eligible for aid to the blind or for aid
to totally and permanently disabled persons.

(b) A medical reexamination for purposes of determining continuing
eligibility may not be required in the discretion of the county agency if
the examining physician indicates in his report that the disability is per-
manent and that the incapacitated parent will never be employable.

{c) If the incapacitated parent is receiving care at a mental, tubercu-
losis, or veteran’s hospital, a reexamination.is not required during the
time he is receiving such care.

History; 1-2-868; am. Register, April, 19687, No. 136, eff. 5-1-67.

PW-PA 20.08 Divestment. (1) Purpose, This rule is adopted for ad-
ministration of s. 49.19 (2) (p), Stats., regarding eligibility for aid to
families with dependent children when divestment of property has oc-
curred within 2 years prior to the date of application.

(2) 'T'o wWHOM THE RULE APPLIES, Any person who is an applicant after
the effective date of this rule for aid to families with dependent children
and all persons for whom that peraon has legal respons:h:hty and for
whom aid is being sought.

(3) DermNiTION. Divestment means the conveyance, transfer or dispo-
sition of any property without receiving adequate and fuil conslderatlon
in money or money’s worth.

(a) “Conveyance, transfer or disposition” is the act of changing legal
title or other right of ownership to another person or persons. -

(b) “Property” is anything tc which a person has legal title or other
right of ownership be it exempt or nonexempt real or personal property.

(c) “Adequate and full consideration” is a minimum of 90% of the
ivailable market value minus the costs of transaction on the open mar-
et.
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(d) “Money or money's worth,” henceforth called “value received,” is
the dollar value which can be attached to that which is received in return
for the property and may be in any one or more of the following forms;

1. Cash.

2. Other assets such as accounts receivable, promisory notes (both of
which must be valid and collectible to be of value), stocks, bonds, land
cpz:itract and life estate which are evaluated over an extended time pe-
riod.

3. Other goods, i.e., other property real or personal,
4, Discharge of a debt.

5. Prepayment of bonafide and irrevocable contract such as mortgage,
shelter lease, loan, taxes.

6. Services which shall be assigned a valuation equal to the cost of
purchase on the open market. Only those services shalil be considered for
which there exists a written agreement executed prior to the provision of
the services, whether provided by a member of the immediate family,
other relative or nonrelative.

(4) Crrreria. (a) Divestment by any person within 2 years prior to
the date of making application for aid shall, unless shown to the con-
trary, be presumed to have been made in contemplation of receiving aid
and shall create ineligibility for such aid until the value of the divested
amount is expended by or on behalf of the person’s maintenance need
and medical care. Person in this context means the one who divested
plus atl other persons for whom that peraon has legal responsibility and
for whom aid is being sought.

{(b) Eligibility for aid prohibitions related to divestment are applica-
ble to applicants only.

(¢) Divestment shall only be considered when the net value of all of
_ the properties disposed of exceeds $500.

{d) When proporty is owned jointly, the expected share of the value
received shall be the same as the share of ownership. All owners shall be
assumed to share equally in the absence of evidence to the conirary.

(e} Divestment does not occur in cases of division of property as part
of a divorce or separation action, loss of property due to foreclosure, de-
funct sales contracts, or repossession of property due to failure to meet
payments,

(5) DETERMINING DIVESTMENT. (a) Determine the net value of all
properties the person has conveyed, transferred or disposed of,

1. Net value is the market value minus the costs of transaction on the
open market,

2, Net value is determined as of the date of the transaction.
(b) If the net value is $500 or less divestment shall not be considered.

(¢) If the net value exceeds $500, determine the total “value received”
in return for all the properties.
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{(d) If the “value received” is equal to or greater than “adequate and
full consideration” there is no divestment.

(e) If the “value received” is less than “‘adequate and full considera-
tion” the difference is the “divested amount” and shall be considered an
asset,

(f) If the “divested amount” plus the person’s other assets is $1500 or
less, the divestment shall not be considered a bar to eligibility.

(&) If the “divested amount” plus the person’s other assets is greater
thanfslgﬂ{), the excess over $1500 is the “amount of the divestment to be
satisfied.”

(6) ExXpuNGING DIVESTMENT. The “amount of the divestment to be sat-
isfied shall be “expended” for maintenance needs and medical care, or
two years shall have elapsed since the act of divestment, whichever oc-
curs first, to expunge the divestment as related to eligibility for aid,

(7} DErerMiINING “ExPENDED.” (a) “Expended” amounts shall be cal-
culated monthly.

(b) The monthly calculation shall be the AFDC standard according to
the agpropriate family size plus actual medical care expenses for that
month.

History: Cr. Register, June, 1880, No, 204, off, 7-1-80.

PW-PA 20.11 Payment of aids. All payments to recipients of aid to
families with dependent children (including payments on behalf of chil-
dren in foster homes or a child-caring institution pursuant to s,
49,19(10), Stats.), shall he made under tﬁe following provisions:

(1) CasH. Payment shall be made by county check payable to the ben-
eficiary or to a person judicially appointed as the legal representative of
such beneficiary by the courts under ch, 319, Stats., or a protective payee
~ and shall not be subject to discount but redeemable in cash in the
amount of its full face value upon demand, provided that nothing in this
rule shall be deemed to supersede any provision of section PW-PA 20.06
governing relatives’ eligibility for aid to families with dependent chil-

ren.

(2) RRSTRICTION ON USE OF ASSISTANCE NOT PERMITTED. Payment must
consist of an unconditional transfer and delivery of said check to the
recipient for expenditures by him in his discretion and shall not be made
in Heu of wages or with respect to work done.

(8) DatE, Payment of assistance shall be made in the month for which
the grant of aid is designated, either in the full amount of the monthly
allowance or in 2 or more instaliments. When a single payment is made
for the full amount of the monthly allowance, it shall be made not later
than the fifth day of the month. When the monthly allowance is made in
installments, each installment shall be for equal periods based on a 30-
day month, Payment of the first installment shall be made no later than
the fifth day of the month and each subsequent installment no later
than the fifth day of each installment period, Payment of an initial al-
lowance may be made subsequent to the fifth day of the month and shall
be made within the month. Additicnal payments made to meet in-
creaged budgetary needs may be made subsequent to the fifth day of the
month and payments correcting any prior underpayment may be made
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any time prior to the end of the twelfth month following the month in
which such underpayment occurred.

(3m) ExceptioN. Payment on behalf of a child in a foster home or
child-caring institution pursuant to s. 49.19 (10), Stats., shall be made
in arrears and not later than the tenth day of the month following the
month for which the payment is made.

(4) CoverAGE. Initial payment may include the needs to the first of
the month in which aid is applied for and eligibility is shown to have
existed as of the first of such month; provided, however, that this provi-
sion shall not preclude continuing payments when an eligible recipient
moves from one county to another nor adjustments when grants of aid
are reinstituted after suspension, nor adjustments upon order of the
state department of health and social services, division of family ser-
vices, made in accordance with s. 49.50(8), Stats., nor in any case or
similar cases in which a court decision changes the regulation upon
which the case was denied, discontinued or the budget of the recipient
was improperly tomputed, resulting in an improper reduction in the
amount of aid.

{5} EnporseMeNT, Pursuant to federal regulation, checks must be en-
dorsed by the payee with his signature; provided that persons unable to
write shall endorse their assistance checks either by mark or by finger
print in the presence of 2 witnesses who shall append their signatures
and addresses. :

History: 1-2-58; am. (1), Registor, February, 1859, No, 38, eff. 3-1-59; am. Register,

March, 1962, No, 76, off. 4-1-62; am, (4} Register, June, 1970, No. 180, eff. 1-1-71; am.
Register, February, 1976, No. 230, eff. 3-1-75.

PW-PA 20.12 Overpayment of AFDC. (s. 49.195 (3) Stats.) (1}
Derinirion, Overpayment is that amount of a payment to which a recipi-
ent is not entitled,

{2) CONTINUED PAYMENTS THAT ARE OVERPAYMENTS. Excess amount of
payments ordered continued pending a fair hearing when the fair hear-
ing decision is subsequently adverse to the client are overpayments.

(3) CONTINUED PAYMENTS THAT ARE NOT OVERPAYMENTS. Excess
amount of payments received when the county agency’s advance notice
period of adverse action extends into the next month are not overpay-
ments.

(4) RECOVERY OF OVERPAYMENTS, {a) Recoupment from the grant
shall not be done for overpayments made prior to the effective date of
this rule unless court ordered. .

(b) Recovery may be waived when the amount of the overpayment is
Iessdthan $12 since the cost to collect exceeds the amount to be recov-
ered.
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